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ARTICLE III

Reserved Rights of the District

The intention of this Article is to provide that the District retains all rights, powers,
authority, duties and responsibilities to direct, manage, and control conferred upon
and vested in it by the Laws and Constitution of the United States and the State of
California. In delineating the reserved rights of the District, it is not the intention of
the parties to detract from or diminish in any way the statutory right of the
Association to represent unit members under the Act.

It is agreed that all matters which are beyond the scope of negotiations as provided in

Government Code, Section 3543.2 and also all rights, powers, and authority which

are not limited by the terms of this Agreement are reserved to the District. Such
reserved rights shall include, but are not limited to, the exclusive right to:

1. Determine its organization; determine the kinds and levels of services to be
provided and the methods and means of providing them;

2. Maintain the efficiency of District operations; build, move, or modify
facilities; establish budget procedures and determine budgetary allocations;
determine methods of raising revenue; contract out work;

3. Determine the times and hours of operation; determine staffing patterns and
the number and kinds of personnel required; direct the work of employees;
hire, classify, assign, evaluate, promote, discipline (pursuant to Education
Code, Section 44944), and terminate employees;

4. Establish educational policies, goals and objectives; determine the
curriculum; ensure the rights and educational opportunities of students.

The exercise of the foregoing rights, powers, authority, duties and responsibilities by
the District, the adoption of policies, rules, regulations, and practices in furtherance
thereof, and the use of judgment and discretion in connection therewith, shall be
limited only by the specific express terms of this Agreement, by statutory rights of
unit members and/or the Association, and then only to the extent such specific and
express terms are in conformance with law. If there is a direct conflict between the
aforementioned reserved rights of management and the specific and express
provisions of other articles of this Agreement, the language of the latter shall prevail.

The District retains its right to amend, modify, or rescind policies and practices
referred to in this Agreement for the duration of an emergency. An emergency shall
be defined as those unforeseen circumstances which substantially interrupt or
threaten to interrupt the normal District operation: natural disasters, epidemics, riots,
police actions, national emergencies, local exigencies.
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